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Introduction 
 
The decision of the Court of Appeal in Commissioner of Inland Revenue v Trustpower would have 
come as a disappointment to many in the Energy sector.1  The Court of Appeal overturned the 
decision of Andrews J in the High Court, finding that $17.7m spent by Trustpower in applying 
for and obtaining various resource consents was non-deductible capital expenditure.2  The 
reasoning used by the Court of Appeal represents a significant departure from the Inland 
Revenue’s Interpretation Statement on the deductibility of feasibility expenditure,3 and of the 
way many taxpayers have treated this type of expenditure to date. 

This article first outlines the arguments put forward in Commissioner of Inland Revenue v Trustpower 
and briefly reviews the Court of Appeal’s decision with an eye to the likely outcome in the 
Supreme Court.  It then assesses the case for a legislative solution to allow general deductibility 
of business related “black hole” expenditure.  
 
It is argued that the Trustpower case perfectly illustrates the problematic application of the 
capital/revenue distinction to feasibility expenditure, as well as the costs of getting it wrong.  If 
the substance of the Court of Appeal’s decision is upheld, it is likely to have a negative effect on 
operators in the Energy sector as any expenditure with a link to an actual or potential capital 
asset will be non-deductible regardless of whether a business has decided to purchase or expand 
that asset and the fact that such a decision might never be made.  It is further argued that 
regardless of the outcome in the Supreme Court the time has come for further examination of 
the current legislative position.  Specifically, it is argued the reasons proffered by Inland Revenue 
and Treasury for continuing to address black hole expenditure on a case by case basis are not 
persuasive and that a general deductibility provision would mitigate the harshness of the current 
position and incentivise business development.  
 
Setting the scene 
 
Before examining the Trustpower decision, it is necessary to briefly outline the capital/revenue 
distinction in the context of the Income Tax Act 2007 (Act) and the terms “black hole” and 
“feasibility” expenditure.   
 
The capital/revenue distinction 
 
The distinction between capital and revenue expenditure is created by the Act.  Section DA 
(1)(1), authorises a deduction for “expenditure … to the extent to which the expenditure … is 
(a) incurred by [the taxpayer] in deriving – (i) their assessable income …”.  This rule is called the 
general permission.  Section DA 2(1) denies a “deduction for an amount of expenditure … to 
the extent to which it is of a capital nature”.  This rule is called the capital limitation and 
overrides the general permission.  
 
A comprehensive overview of the principles relating to the distinction between income and 
capital is outside the scope of this article.4  Suffice to say that a number of different tests and 

                                                
1 Commissioner of Inland Revenue v Trustpower Ltd [2015] NZCA 253.   
2 Trustpower Ltd v Commissioner of Inland Revenue [2013] NZHC 2970, [2014] 2 NZLR 502.  
3 IS 08/02: Deductibility of feasibility expenditure. 
4 The Court of Appeal reviewed the current law in Commissioner of Inland Revenue v Trustpower Ltd, above n 1, at [51]–
[76].  See also Inland Revenue Commissioners v British Salmson Aero Engines Ltd [1938] 2 KB 482 (CA); Commissioner of 
 



approaches have been formulated.  The last word in New Zealand currently sits with the Court 
of Appeal in Trustpower, which stressed that: (a) there is a distinction between the cost of creating, 
acquiring or enlarging the permanent means of production and the cost of earning that income 
or performing income earning operations;5 (b) there must be a “sufficient relationship” between 
expenditure and either income or capital; and (c) “[i]t is the object of any given payment that will 
be determinative”.6    
 
Feasibility and black hole expenditure 
 
The term “feasibility expenditure” refers to expenditure incurred researching, for example, a 
potential product line, the possibility of acquiring another company or expanding overseas, or 
the purchase of new plant assets.  Because of the structure of the New Zealand tax system, 
feasibility expenditure on capital account is not immediately deductible, except in certain defined 
circumstances provided by the Act.  Where feasibility expenditure is incurred in respect of a 
project that is later abandoned so does not give rise to a capital asset (which can commonly be 
deducted over time as depreciation), it becomes what is commonly referred to as black hole 
expenditure. 7   Typical examples include expenditure incurred on engineering surveys, 
environmental studies, market research and obtaining professional advice. 8   Black hole 
expenditure, particularly where that expenditure is incurred to assess whether to expand, is an 
issue that affects every business with growth aspirations. 
 
Trustpower Ltd v Commiss ioner  o f  Inland Revenue9 
 
Trustpower generates and sells electricity.  It generates about half of the electricity it sells and 
purchases the rest on the electricity market.  The disputed expenditure was incurred by 
Trustpower in taking preliminary steps and then applying for and obtaining land use consents, 
water permits and discharge permits under the Resource Management Act 1991 for four 
potential energy generation projects in the South Island.  Most of the expenditure related to 
consultancy costs for the land use consents, which included extensive project viability 
assessments (including assessments of environmental effects).10   
 
The projects were part of Trustpower’s development “pipeline” which generally contains 
approximately 200 projects at various stages of development.  There are always more projects in 
the pipeline than Trustpower has the finances or capability to construct or are required for its 
business.  Trustpower said the purpose of the pipeline was to assist it in determining whether to 
build generation capacity or buy electricity for sale by providing information on the viability, 
feasibility and costs of building new generation capacity.    
 
 

                                                                                                                                                  
Inland Revenue v Wattie [1999] 1 NZLR 529 (PC); Milburn New Zealand v Commissioner of Inland Revenue (2001) 20 NZTC 
17,017 (HC).   
5 Commissioner of Inland Revenue v Trustpower Ltd, above n 1, at [76](a), citing Hallstroms Pty Ltd v Federal Commissioner of 
Taxation (1946) 72 CLR 634 (HCA); and Commissioner of Taxes v Nchanga Consolidated Copper Mines [1964] AC 948 (PC) 
at 960 respectively.  
6 At [76](b).  
7 James Coleman “Tax Update” [2013] NZLJ 170 at 170.  
8  Geoff Clews and Vivian Cheng “‘Castles on a Cloud’ – Deductibility of Feasibility Expenditure”:  
http://www.taxcounsel.co.nz/Resources/Publications+papers+and+commentary/Feasibility+Expenditure.html. 
9 As set out in Commissioner of Inland Revenue v Trustpower Ltd, above n 1, at [2]–[5].  
10 John Prebble and Hamish McIntosh “Is Expenditure to Assess the Feasibility of Constructing or Acquiring 
Capital Assets Deductible?” (22 March 2015) at 2.  Available at SSRN: http://ssrn.com/abstract=2583341.  



The Court of Appeal decision 
 
While other issues arise out of the decision (most notably the applicability of the “commitment 
test” to determine whether feasibility expenditure is deductible) the focus of this article is the 
Court of Appeal’s findings on the capital/revenue distinction.  The arguments put forward by 
both parties in the High Court remained largely unchanged in the Court of Appeal.  
 
Trustpower’s case was that the disputed expenditure was incurred as part of its feasibility analysis 
of the four projects and before it had committed to any of them.11  The purpose of the 
expenditure was to assist Trustpower in determining whether to buy or build capacity.  
Trustpower also argued that the resource consents were not “stand-alone assets” separate from 
the project to which they related.12  The expenditure was therefore part of Trustpower’s ordinary 
business operations and should be characterised as revenue.13   
 
The Commissioner submitted that the expenditure was capital in nature.  The resource consents 
for the projects were “long life consents” providing an enduring benefit of “strategic optionality” 
to Trustpower.  In particular, the consents gave Trustpower the ability to proceed with 
development of the project within the consent period, to defer construction within that period, 
to block or exclude other generators from undertaking competing activities, or to sell the 
resource consents if the project ceased to be feasible or if the price was sufficient.  The 
Commissioner also emphasised that Trustpower’s goal in incurring the expenditure was to secure 
resource consents for the purpose of expanding its business – an endeavour with a close nexus 
to capital.14 
 
The Court of Appeal had “little difficulty”15 in unanimously (and succinctly16) overturning 
Andrews J’s decision.  The Court of Appeal’s primary basis for allowing the appeal appears to 
have been its view that the expenditure was incurred “for the purpose of enabling Trustpower to 
extend or expand its electricity generation business” and “from a practical and business point of 
view, the expenditure was calculated to effect the extension or expansion of Trustpower’s 
business structure”.  This was a departure from Andrews J’s conclusion in the High Court that 
the resource consents were merely part and parcel of the development pipeline and should 
therefore treated in the same way. 
 
The Court also disagreed with Andrews J that the resource consents were of little value to 
Trustpower.  In the Court’s view, the resource consents conferred valuable rights, which were 
“essential to Trustpower’s programme of future capital works”, and valuable options, which 
“enabled Trustpower to postpone decisions for the terms of the consents until it was in 
Trustpower’s interests to construct new generation plant”.  The consents could also “pre-empt” 
a competitor who might otherwise have sought consent for that site, or an adjacent site.  
 
The Court of Appeal then went further and held that the question of whether resource consents 
are stand-alone assets is irrelevant.  The Court emphasised that once a project obtained resource 
consent it moved further along the development pipeline towards completion, which confirmed 

                                                
11 Trustpower Ltd v Commissioner of Inland Revenue, above n 2, at [94], [102], [116], [133] and [140].  
12 At [80]–[97]. 
13 At [97], [116] and [141].  
14 At [101].  
15 Commissioner of Inland Revenue v Trustpower Ltd, above n 1, at [86].   
16 At [87]–[103]. 



that the expenditure was for the purpose of extending or expanding Trustpower’s existing 
business. 
 
Finally, the Court of Appeal held that the disputed expenditure was not incurred in “carrying on 
Trustpower’s business or in earning the income of the existing business or in performing the 
income-earning operations of the existing business” – typical characteristics of revenue 
expenditure.  Rather, all of the expenditure related to potential future capital projects.17 
 
The Court concluded that, in its view, its decision was consistent with authorities relating to 
intangible assets and with the scheme of the Act.18  Although these findings were sufficient to 
uphold the appeal, the Court of Appeal then worked through the Privy Council’s various indicia 
in BP Australia v Commissioner of Taxation (a test that is often applied where there is uncertainty) 
and reached the same result, for largely the same reasons.19 
 
Will the decision be upheld? 
 
Leave to appeal to the Supreme Court has been granted in respect of four questions, including 
the correct approach to determining whether feasibility expenditure is deductible as revenue (and 
the application of that approach to the Trustpower facts).20  The focus is likely to be on the Court 
of Appeal’s assessment of the relationship between the disputed expenditure and the revenue or 
capital part of Trustpower’s business.   
 
Some commentators have criticised the decision as lacking in commercial reality, highlighting the 
Court’s blunt assessment that the disputed expenditure had no purpose other than to expand 
Trustpower’s business or generation capacity regardless of its role in Trustpower deciding 
whether to acquire or sell electricity.21  There is certainly considerable scope for argument that 
the disputed expenditure has a sufficient nexus with the carrying on of a business because 
Trustpower is continuously deciding whether to build or buy electricity as part of its everyday 
operations.22   
 
On the other hand, as two commentators remarked:23  
 
 [i]t seems counter-intuitive to suggest that in calculating assessable income taxpayers may deduct expenditure 
 to weigh up whether to construct dams or other plant that, if constructed, will undeniably be capital assets. 
 … 
 The mistaken assumption seems to be that if taxpayers are undecided about constructing or acquiring capital 
 assets, then expenditure that helps them to make up their minds somehow is a revenue matter.  The writers 
 can find no authority for that proposition.  It would seem odd if expenditure to improve an existing asset is 
 capital but expenditure to decide whether to acquire or construct the asset at all is revenue.   
 

                                                
17 Citing various Australian and New Zealand authorities:  Commissioner of Taxation v Ampol Exploration Ltd (1986) 13 
FCR 545; Re Griffin Coal Mining Co Ltd v Commissioner of Taxation [1990] FCA 343; and Waste Management New Zealand 
Ltd v Commissioner of Inland Revenue (1995) 17 NZTC 12,147 (CA).    
18 Citing EQC Quarries Ltd v Watkis (Inspector of Quarries) [1977] 1 WLR 1386 (Ch); Case T53 (1998) 18 NZTC 8-404 
(TRA); and Milburn New Zealand v Commissioner of Inland Revenue, above n 4.  
19 BP Australia v Commissioner of Taxation (Cth) [1966] AC 224, [1965] 3 All ER 209 (PC); see Commissioner of Inland 
Revenue v Trustpower Ltd, above n 1, at [104]–[129]. 
20 Trustpower Ltd v Commissioner of Inland Revenue [2015] NZSC 134.  
21 Geoff Clews and Vivian Cheng “‘Castles on a Cloud’ – Deductibility of Feasibility Expenditure”, above n 8.  
22 James Coleman “Tax Update” [2015] NZLJ 322 at 323.  
23 John Prebble and Hamish McIntosh “Is Expenditure to Assess the Feasibility of Constructing or Acquiring 
Capital Assets Deductible?”, above n 10, at 3 and 19.   



It is submitted that treating the disputed expenditure as being part of revenue would deny its 
essential character.  The following comment of the Court of Appeal is apposite:24 
 
 ... The decision Trustpower faced is no different in principle from that of a manufacturer who must decide 
 whether to buy some input or invest in the capacity to build it by acquiring land and plant.  Firms routinely 
 face build or buy decisions ... By obtaining resource consents, Trustpower invested unequivocally in capacity, 
 whether it not it was committed at that time to proceed with the build...   
 
The core purpose of expenditure related to resource consents is to acquire a valuable asset - 
either the consent itself, or the asset that will undertake the activity permitted by the consent.  
Once the resource consent is acquired, it becomes part of Trustpower’s asset base, and is 
available for use at Trustpower’s discretion.  The Court of Appeal’s decision is entirely consistent 
with the conventional approach to the capital/revenue distinction, which distinguishes between 
the cost of creating, acquiring or enlarging the permanent means of production and the cost of 
earning that income or performing income earning activities.25 
 
What is also clear however, is that the reasoning employed by the Court of Appeal could have a 
significant effect on operators in the Energy sector.  It appears that any expenditure related to 
the potential acquisition of a capital asset will be non-deductible (where that expenditure does 
not result in a capital asset) regardless of whether a decision has been made to acquire that asset 
or indeed, that the decision may never be made.  As the Chief Financial Officer of Trustpower 
foreshadowed in 2010, this would be “a pretty clear signal not to take too many chances around 
generation development”.26 
 
The case for reform 
 
If the Court of Appeal’s reasoning is upheld by the Supreme Court, it will significantly reduce 
the extent to which feasibility expenditure can be deducted.  This is likely to increase black hole 
expenditure as well as compliance costs, as businesses attempt to apply the ratio of the decision 
to a wide range of expenditure that was formerly considered to be deductible.  Should these 
developments occur, there are likely to be renewed calls for legislative reform to allow general 
deductibility of business related black hole expenditure.27  Such reform would bring New 
Zealand more in line with Australian legislation, which allows capital expenditure that is business 
related to be deducted over five years on a straight line basis if not otherwise deductible and 
certain other conditions are met.28     
 
Legislative reform appears to be well off the table at present, with legislators continuing to opt 
for ad-hoc, piecemeal reform.  The issue flared up recently after legislators called for submissions 
on a new tax bill29 that addresses certain defined areas of black hole expenditure, namely costs 
incurred in respect of certain resource consents,30 plant variety rights or patent applications that 
are unsuccessful or withdrawn.  While the Bill was supported on the whole, legislators were 
                                                
24 Commissioner of Inland Revenue v Trustpower Ltd, above n 1, at [97].  
25 See above n 4 and 5.  
26 Rob O’Neill “Tax black hole threatens project plans” The Sunday Star Times (New Zealand, 4 July 2010), per 
Robert Farron, CFO of Trustpower. 
27 Campbell Rose and Matthew Scoltock “CIR v Trustpower Ltd: Unfeasibility expenditure” Deloitte publications 
(July 2015) at 3. 
28 Income Tax Assessment Act 1997, s 40-880.  
29 The Taxation (Annual Rates for 2015-16, Research and Development, and Remedial Matters) Bill 2015. 
30 Income Tax Act 2007, sch 14 includes ss 12-15B of the Resource Management Act 1991 (but not s 9, which 
relates to land use).  Note that this amendment would not assist Trustpower because it relates only to consent 
applications that have been withdrawn or are unsuccessful.   



criticised by the private sector31 and across the House32 for failing to undertake a broader project 
to address all types of black hole expenditure. 
 
The response of Inland Revenue and the Treasury to such criticism is not persuasive.33  In a 
report to the Finance and Expenditure Committee, officials first argued that a general 
deductibility provision for black hole expenditure would result in deductions for expenditure 
towards creating assets that would not decline in value over time if they were successful.  That 
misses the point, which is that the assets in question have not yet been created (and may never 
be).  As the situation stands, where an asset is created, it is likely that the feasibility expenditure 
could be added to the cost of acquiring the asset and depreciated over the asset’s lifetime.34  
Under new legislation, if such expenditure is deducted and then does in fact give rise to a 
depreciated asset, that expenditure would not form part of the value of the asset to be 
depreciated (having already been deducted).    
 
Second, officials argued that a general deductibility provision would artificially incentivise 
investment in certain assets, which would be inconsistent with the goal of encouraging 
productivity and growth.  It is accepted that, in the case of resource consents, there is arguably a 
risk that Energy companies may be incentivised to stockpile resource consents to prevent other 
companies from expanding their activities.  If that is an issue, it can be dealt with in the Resource 
Management Act.  Generally speaking however, New Zealand should incentivise companies to 
assess the feasibility of possible future capital projects or investments in economically 
appropriate cases.  A company could spend millions of dollars assessing the feasibility of a 
project, before ultimately deciding that it is uneconomic or expensive compared to other 
projects.35  Such a decision should not have such harsh tax consequences.    
 
Officials argued further that different black hole expenditure issues require individual policy 
solutions delivered on a case by case basis, depending on the particular type of expenditure.  The 
problem with this is that Inland Revenue has limited resources and cannot deal with issues in a 
timely and comprehensive way.  Even now, the official line is that “policy consideration of 
further areas of black hole expenditure must be weighed against other Government priorities 
when setting the tax policy work programme”.36  The Act already makes an exception for 
“petroleum development expenditure”.37  It is difficult to rationalise this allowance with the 
result for Trustpower and its shareholders and with other legislative efforts to address black hole 
expenditure.  The overall picture suggests that, far from making precise judgement calls in 
specific circumstances, policy makers are placing this issue in the too hard basket. .         
 
Finally, officials argued that a general deductibility provision would be fiscally expensive and, 
unlike Australia, New Zealand does not have a capital gains tax to offset the consequent drop in 

                                                
31 Submissions of Chartered Accountants Australia and New Zealand on the Taxation (Annual Rates for 2015-16, 
Research and Development, and Remedial Matters) Bill 2015 at 14; Submissions of the Corporate Taxpayers Group 
at 2; Submissions of KPMG at 5. 
32 The Hon David Cunliffe MP (20 October 2015) 79 NZPD 7333. 
33 Officials’ Report to the Finance and Expenditure Committee on Submissions on the Taxation (Annual Rates for 
2015-16, Research and Development, and Remedial Matters) Bill (June 2015) at 48.  
34  See Geoff Clews “TrustPower Limited v CIR [2013] NZHC 2970” Geoff Clews publications: 
http://www.taxcounsel.co.nz/Resources/NZ+Tax+Case+Notes/Case+Notes+2013/Resource+consent+costs+d
eductible.html.  However, this is up for debate in the Supreme Court.  
35 John Prebble and Hamish McIntosh “Is Expenditure to Assess the Feasibility of Constructing or Acquiring 
Capital Assets Deductible?”, above n 10, at 2. 
36 Officials’ Report to the Finance and Expenditure Committee, above n 32, at 48.  
37 Income Tax Act 2007, sub-part DT.  



government revenue from tax.  It is accepted that a general deductibility provision will directly 
increase deductible expenditure and therefore decrease tax revenue.  However, it seems unlikely 
that a general deductibility provision would be more fiscally expensive than assessing black hole 
expenditure on a case by case basis, given the compliance costs involved in the latter approach.  
On that basis, it is at least arguable that a general provision would minimise resource demands 
on Inland Revenue and on the private sector by creating greater efficiency of the tax system for 
business and a reduction in compliance costs.   
 
It is not known whether either of Inland Revenue or Treasury has compiled data on the extent 
that black hole expenditure occurs, or the extent to which the possibility of black hole 
expenditure is influencing companies’ investment decisions.  This research is critical to any 
future legislative (in)action.  In the absence of such information, the current position adopted by 
Inland Revenue and Treasury seems overly simplistic.  
 
Issues with the capital/revenue distinction and the cost of getting it wrong 
 
A further reason in favour of introducing a general deductibility provision is the problematic 
application of the capital/revenue distinction in the context of feasibility expenditure.  As the 
Court of Appeal notes, the distinction “has been the subject of much litigation between 
taxpayers and the Commissioner.”38  That puts the situation lightly.  Justice Templeman was 
more expressive: 39  

 
The forensic field of conflict involved in this appeal [as to whether a payment to secure a more favourable 
lease was of a capital or revenue nature] is an intellectual minefield in which the principles are elusive …, 
analogies are treacherous …, precedents appear to be vague signposts pointing in different directions …, 
and the direction finder is said to be “judicial common sense” … The practice of judicial common sense is 
difficult in Revenue cases.   
 

The confusion is not helped by the fact that most case law decisions are largely dependent on the 
individual facts of the case, a fact emphasised by the Court of Appeal.40 
 
The Trustpower case is the perfect illustration of this.  While the High Court and the Court of 
Appeal approached the case in different ways, the primary reason for the differing outcomes 
appears to be that the two courts had “fundamentally different interpretations of the 
purpose/objective of the expenditure incurred by Trustpower”.41  Ultimately it is a matter of 
degree.  On one hand the development pipeline is an integral part of Trustpower’s business of 
earning income from generating and retailing electricity.  On the other, the primary purpose of 
obtaining resource consents is to expand Trustpower’s business.   
 
There is now disagreement between Inland Revenue, the High Court and Court of Appeal and 
prominent commentators on the correct outcome and the way it should be reached.  For 
example, the Commissioner’s Interpretation Statement on the deductibility of feasibility 
expenditure has been heavily criticised in some quarters42 and defended in others.  The High 
                                                
38 Commissioner of Inland Revenue v Trustpower Ltd, above n 1, at [17].   
39 Tucker (Inspector of Taxes) v Granada Motorway Services Ltd (1979) 53 TC 92 (ChD), as cited by various New Zealand 
appellate courts: see Commissioner of Inland Revenue v Rangatira Ltd (1995) 17 NZTC 12,182 (CA); and Commissioner of 
Inland Revenue v McKenzies New Zealand Ltd [1988] 2 NZLR 736. 
40 Commissioner of Inland Revenue v Trustpower Ltd, above n 1, at [81]; see also Craig Ellife and Peggy Lui “The Problem 
with “Black Hole” and Feasibility Expenditure: Some Suggestions for Reform (2011) 17:1 NZJTLP 67 at 88.  
41 Geoff Clews and Vivian Cheng “‘Castles on a Cloud’ – Deductibility of Feasibility Expenditure”, above n 8. 
42 See John Prebble and Hamish McIntosh “Is Expenditure to Assess the Feasibility of Constructing or Acquiring 
Capital Assets Deductible?”, above n 10, at 5-21 for a comprehensive critique of the Interpretation Statement.  



Court did not refer to the Statement but appears to have been influenced by it,  the Court of 
Appeal’s approach contradicted the Statement and the Supreme Court has indicated it will pay 
the statement little regard, remarking that: “we do not consider that we can be artificially 
constrained … by the proposition that the Interpretation Statement is correct in treating 
“feasibility expenditure” as being on revenue account.43   
 
This is a difficult area and the cost of getting it wrong is significant.  The proceedings thus far 
have been lengthy.  The discovery process was extensive, costly and time-consuming.  Following 
success in the High Court, Trustpower claimed a total of $1,448,213 (comprising $1,021,631 
scale costs and disbursements of $426,582).  This has been reversed by the Court of Appeal, 
with an order for costs made against Trustpower.  The Supreme Court proceedings will add to 
the bill, which will not approach the real costs incurred by the victor.  
 
In the meantime, taxpayers are left with the uncertainty of not knowing whether to apply the 
Court of Appeal approach or continue with the Interpretation Statement, which remains publicly 
available.  It is submitted that simply applying the capital/revenue distinction is not a sufficiently 
sophisticated way of addressing black hole expenditure.  Implementing a general deductibility 
provision would address this issue and achieve much needed certainty for Inland Revenue and 
for businesses.  
 
Concluding comments 
 
The Inland Revenue’s current aversion to a general deductibility provision is perhaps 
understandable, given the Inland Revenue’s natural bias to protect its limited tax base.  However, 
in an area with “vague signposts”, where “the practice of judicial common sense is difficult”, the 
current situation is as unsustainable as it is unsatisfactory.  Regardless of the outcome in the 
Supreme Court, the Trustpower case illustrates the need for comprehensive reform, as legislators 
can no longer afford to deal with the issue of black hole expenditure in a piecemeal way.  

                                                
43 Trustpower Ltd v Commissioner of Inland Revenue, above n 20, at [1].  


